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wards the faid Hugh Daly, and his eldeſt 
thereof to the ſaid 
MC 17 4 36 -- 
ITE faid Hugh Daly { 
Sons, the three Elder of whom were in the late 
maerick went into France, and were all Papifts, ee Ea creo F555 
THAT Jobn Eyre, the younger Son and Heir of the ſaid Fobn Eyre the elder, deceas'd, and Fa- 
ther to the Appellant, being entitled to, and poſſeſſed of the ſaid Lands, and knowing that the faid 
Teige Daly had been a Papiſt, and his three elder Sons alſo Papiſts, and in the Army aforeſaid, ir 
apprehending that the Truſtees appointed by Act of Parliament in England, for Sale of the forfeited 
Eſtates in Jreland, were intitled to the Equity of Redemption of the ſaid Mort 


claimed his ſaid Mortgage before the ſaid Truſtes. 8 


Fon Eyre the younger, enjoyed the 5 
and after his Death, George Eyre, his eldeſt Son and Heir, entred, and became ſcized and poſſeſſed of 
the ſaid Premiſſes, and all other the Eſtate of his ſaid Father. VDN © 
Iux ſaid George Eyre having Occaſion for Money, borrowed 1000 J. from the Biſhop of Confert-. 
and for the ſecuring the Re-payment thereof, prevailed on the Appellant, his ſecond Brother, and 
ber 23, Gyles Eyre his younger Brother, to become bound in a Bond, dated Oclober 28, 1710, to the Biſhop, 
pol 20001, Penalty, for Payment of 1000 J. in fix Months, with Intereſt with Warrants of Attor- 


| miſſes, and hath ſince paid the ſaid Debts. 


March 8, 1700, whereby it is preten 
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Jon Hre, Eſq; App" Langhlin Daly, Reſp" 
The Appellants C A S E. 


{HAT Hyugh Daly, the Reſpondent's Grandfather, at ſeveral Times before the Year 1688, 
mortgaged to John Eyre the Elder, the Appellant's Grandfather, in Fee certain Lands in Com: 
Gallway in Ireland, redeemable at any Time, on Payment of the Mortgage-Money ; and after- 
Son and Heir Teige Daly, made an additional Mortgage 

John Eyre the Elder, and perfected Bonds for more Money lent, making in all 


oon afterwards dy d, and the ſaid Teige Daly in 1691 dy'd, leaving four 
King James's Army, and after the Surrender of Ly- 


gaged Lands, he 


arch 14 THE ſaid Truſtees, on hearing the ſaid Claim, Decreed the Claimant to hold the ſaid Mortgaged- 
F- Lands, until paid 299 J. 14 s. 9 d. and alſo Intereſt of 151 J. and 31 J. payable by a Bond in 
the Claim mentioned; and that on the Claimant's receiving his Principal and Intereſt, he ſhould 
8 _— to the Truſtees, or ſuch as ſhould purchaſe from them, with a General Saving to all that 
ne 18) THe Truſtees afterwards, in Conſideration of Twenty Pounds, did, by Indenture of Sale, purſu- —@ 
ant to the Act, bargain and ſell the ſaid Lands to the ſaid 7 Eyre the younger, and his Heir; 
[= which Lands were therein mentioned to have been late the Property of Teige, or Hugh Daly, at- 
tainted of High Treaſon in the ſaid Act mentioned; and which Deed in 
_ draland, the Ninth of Fuly ſollown g. 


purſuant to the AQ, 


| faid Lands without any Demand, and dy'd in Ju 1709 3 TS 


oo nn ng oor EE en ee 
AND the ſaid George Eyre being indebted to Hercules Daves, Eſq; in 118 J. 2 5. 4 d. prevailed on 

ttuh/e Appellant to be bound with him to the ſaid Daves in double that Sum, for Payment of the 
— f . pr OY 

By Indenture Tripartite, between the ſaid George Eyre of the firſt Part; the Appellant, and 


dhe ſaid Gyles Hre of the ſecond Part; Sir Thomas Southreell, Baronet, and Thomas Connings/'y of 
the third Part; reciting the Securities ſo entred into by the Appellant ; and that the ſaid Lands 

in Queſtion came to the {aid George Eyre by Deſcent from his Father; and allo reciting that a 
Leaſe for Years from the Family of Clanrickard, to the ſaid John Eyre the Father, came byAſ- . 
ſignment to the ſaid George Eyre, from his Father, or his Adminiſtrators 3 therefore the ſaid George 
Eyre, for ſecuring the Appellant, and Gyles Eyre from the ſaid Debts, conveyed the Premiſſes to the 
aid Sir Thomas Southwell, and Thomas Conningsby in Truit, to pay the faid Debts ; and after 
Payment thereof, to the Uſe of the ſaid Georg? for Life; and after ward to his firſt and other 


Sons, an! the Heirs Male of their Bodies, Remainder to the Appellant, and the Heirs Male of his 
Body, Remainder to the ſaid Gyles Eyre in like manner . 555 e 
THe ſaid George Eyre dy'd without Iſſue Male, and did not pay the ſaid Debts, or any of 
them, whereby the Appellant became intituled under the ſaid Deed, to the ſaid Lands and Pre- 
Tur Reſpondent exhibited his Bill in the Chancery of Ireland, agninſt the Appellant and o- 
thers, and Claimed the ſaid Mortgaged Premiſes as ſettled on him by the ſaid Teige Daly ;, and 


inter alia, ſet forth, That before the Claim of the ſaid Fobn Eyre, the Appellant's Father came to be 


heard before the ſaid Truſtees, the Appellant's Father perfected a Deed to the Reſpondent, Dated 
1 he promiſed the Reſpondent, tlrat in Conſideration that the 

Reſpondent, who was Grandſon to High Daly, and Son to Teige Daly, would give him the Appel- 

lant's Father, no Oppoſition in paſting his Claim before the Trultecs of the 1% Forfeitures for 2 
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was Incolled in Chancery ii 


CER "EA 1 55 

tal Sums due to him by Mortgage, on the Lands of A lliveny, and other Parts of the ſaid Da;,; 
Eſtate; the Appellant's ſaid Father would at any Time, on the Reſpondent's paying him what ſhodl 
remain due to him for Principal, Intereſt and Coſts, which the Appellant's {aid Father had, and 
ſhould be at, in and about the Premiſſes, the Appellant's ſaid Father ſhould ſuffer him to Redeem 
the ſaid Lands; and that the Appellant's ſaid Father thereby declared, That on the Reſpondents pay. 
ing him ſuch Sums as ſhould appear due to him as aforeſaid, whatever the Appellant's ſaid Fath«+ 
ſhould tranſact with the ſaid Truſtees, in Relation to the ſaid Mortgaged Lands; fhould be in Try} 
for the ſaid Reſpondent, "if OA —. 
AND further ſet forth, That after the ſaid Claim was allowed by the ſaid Truſtees, and the 
Appellant's ſaid Father had purchaſed of them the i Redemption, he put off the Reſponder; 
from ſtating Accounts with him; and that he being a Member of Parliament, the Reſpondent could 

do nothing till the Appellant's ſaid Father in 17093 dy'd. e oe LY We 
AND that after the Appellant's ſaid Father's Death, the Premiſes came to his eldeſt Son and Heir, 
the ſaid George Eyre, who was alſo a Member of Parliament, and dy'd without Iſſue Male, whereby 

525 the {aid Premiſſes came to the Appellant, and therefore prayed to be relieved n. 

Dec. 12, To which Bill the Appellant put in a Plea and Anſwer ; and by his Plea inſiſted that the (ail 
"i Teige Daly, the Reſpondent's Father, and Hugh Day the Reſpondent's eldeſt Brother, or one of them, 
being as the Appellant heard, and believed, Attainted of High Treaſon againſt King William and 
Queen Mary, and the Reſpondent never claiming any Right before the ſaid Truſtees, and the Equity 


i duly perfected to him, who became ſeized and enjoyed till he d ved. 


KkKeſpondent had ſuch Writing, or Deed of Truſt, (neither of which the Appellant did admit) the 


An the Appellant further inſiſted, That the Premiſſes after his ſaid Father's Death, deſcends 
| to the ſaid George Eyre, who entered, and was polleiled ; but the Reſpondent, tho? of fall Age of 


| Commence, Sue, or Proſecute any Claim, or Pretence to the Premiſſes, within Two Years, from the 
fo a, Be eo oy N . 15 ʒñE„ 
the ſaid George Eyre, which was an abſolute Conveyance, without any Condition of Redemption, 
Praud, or Covin whatloever; and that the ſaid George died without Iſſue Male, and that the 


2 Purchaſer of the ſaid Lands, for a valuable Conſideration, bona fide, paid without Notice of 


the Reſpondent's pretended Title. 


and the Statute made in England for limiting a Time for Perſons to commence, and make their 

_ Claims to any of the forfeited Eſtates, or Intereſt in Ireland, fold by the Truſtees to the Go- 
voernour and Company for making hollow Sword Blades in England, or other Purchaſers, all in 
Barr of the faid Pill 

Court, whether he 


ee er the Value. + 


rebar, nd The ſaid Plea was folemnly argued and allowed, and the Order for Allowance thereof aft. 
_ + 77: ward cnrolled in the faid Court, but the Reſpondent had Liberty to reply, and except to 112 


per Anmm, and charged the ſame with 1000 J. Portion for Anne Eyre, Daughter of the ſaid 
Folm Eyre, the Elder, who afterwards married Richard Saint-George, Eſq; and that the ſaid 


was to diſcharge the ſaid Portion, and other Incumbrances, and that the Appellant being 
only to be indemnified from what was originally a Charge on the ſaid Eftate, which came to 
the Appellant, he had not therefore given a real Confideration for the Remainder, limited by 
iii, r y onne }ones ank 
Ap That the ſaid Tizge Daly, the Reſpondent's Father, was never indicted, or outlaw'd, 
nor the Lands in Diſpute, ever ſettled on any of his Sons attainted, and that the ſaid Treg! 


_ ſeſlion, without any Title ſet up in the Crown. F 5 
RD june iz, To which ſupplemental Bill, the Appellant pleaded the former Bill, exhibited for the ſan? 
1715. Purpoſe, and praying Relief for the ſame Matter, and pleaded his ſaid former Plea put in 
_ thereto, which he ſet forth particularly, as before-mentioned, and the faid Order allow 

the ſame, and the Inrollment thereof, and the ſaid former Proceedings. _ 
Tuts Plea was argued, and in Regard the Appellant did not plead the Facts pleaded in the 
former Plea, whereby the then Lord Chancellor might look into, and judge upon them, as well as 


the former Chancellor, who allowed the former Plea, this Plea was over- ruled. and the Appellant 
orqdered to anſwer. 228 OT ie N | 5 


of Redemption of the Premiſſes being veſted in them, which on a Publick Cant was really and 4, 
eile for Valuable Conſideration truly paid, fold to the Appellant's Father, and the aforeſaid Deed 


Ap further pleaded, That if the ſaid Purchaſe was in Truſt for the Reſpondent, or that tho 
_ Appellant did inſiſt, That ſuch Truſt was void, the Reſpondent at the Time the ſaid Deed of Truſt 
was pretended to be made, and at the Time of the ſaid Sale, and ever ſince, being a Papitt, 
Iwenty One Years on the 24th and 25th of June, 1708, Compos Mentis, and out of Priſon, did not 


Ay the Appellant inſiſted on his Title to the faid Premiſſes, under the ſaid Deed, executed by 


Appellant entered on the Premiſſes, and paid the ſaid Debts, and therefore he pleaded he was 
de pretended, Deed, in the Bill mentioned, to be perfecked by the Appellam's Father, or al 


Ap allo pleaded the Act of Parliament made in England, for Relief of the Proteſtant Pur- 
cChaſers of the forfeited Eſtates in Jreland, whereby all Purchaſes for Papiſts ſhould be void, 


; and prayed the Benefit of the ſaid Ads, and the Judgment of th: 
ſhould be compelled to convey to the Reſpondent the ſaid Lands, or to account 


Dio. 16, Tut Reſpondent afterwards exhibited a Supplemental Bill, and ſuggeſted for new Mattcr, 
914. that Jobn Eyre, the Grandfather, and Jobu Eyre the Son, was ſeized of an Eſtate of 2000! 


1000 J. borrowed of the ſaid Biſhop of Cloufert, and for which the Appellant was Surety, 


Daly, the 13th of February, 1688, and until he died in 1691, was in actual Seiſin and Po- 
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Walker wanting his Money, the ſaid 7ohn Eyre raiſed the ſame from 


of his own Bond and Warrant of Attorney, 


Redemption, and the Appellant inſiſted thereon, as in his 


| Eſtate being diſcharged by the Money raiſed by the ſaid George Eyre, o 
which he had the ſaid valuable Conſideration of the Leaſe of Mezlick, and the Appellant deny'd _ 
he ever had any Notice of any Settlement made by Tjzge Daly on the Reſpondent, and never 


| : FAT Thomas Willington, the Tenant of Part of the Premiſſes in Queſt 


e — i CC oe ? 
=. ON hearing the Cauſe, the Lord Chancellor declared his Opinion, that the Statute of Periods re 
, ſtrained Perſons from avoiding the Truſtees Sale of Lands veſted, but that it was not pretended te 
In were veſted, for that it was plain the Plaintiff's Anceſtors were not outlaw'd, and 
Mugton, he took the Leaſe with full Notice, there being a Covenant of Redemp- —_ 
Inder which the Appellant claims, and therefore could not be looked upon 


WP Lands in N 
= declared; at 
F 2 Purchaſer, 


= was due for Bn 
= the lilues and 


Fon thatgli 


or Revocation, 


7” 


Tür Appellant anſwered, and confeſſed, That 95h Eyre, the Elder, had by his Deed and 


Will, charged his real Eſtate with 3000 J. for his Daughter Saint-George's Portion, all which was 


paid by Jobn Eyre, tlie Younger, to 10001, which he ſecured to the ſaid Saint-George, on the Eſtate, 


and the ſaid Sainr-George raiſed the ſame from one aller, and aſſigned the ſaid Securities, and 


: | | Henry Daves, and told his eld- 
ebe would pay the ſaid Debt, and diſcharge the Elte 
he would give him the Leaſe of Meelick, in the Bill mentioned, which the ſaid Fobn had from the 
Family of Clanrickard, 5 . 5 F 
'THAT the ſaid George Eyre raiſed the ſaid 


1000 J. from Hercules Daves, Eſq; on the Security only 
to confeſs Judgment thereon, and paid the ſame to the 
p the ſaid Securities without making any Aſlignment there- 


ſaid Henry Daves, who thereupon gave n | 
or George Eyre, or any other, whereby that Eſtate was diſcharged of the ſaid 


of to the ſaid Hercules 
On EE ein 5 e e | 
Tua in Conſideration thereof, the ſaid John Eyre aſligned tlie ſaid Leaſe of Meelick to the ſaid 
George Eyre. Ty 5 e ovotranesrger DaroabePd Bids nne 21 


Tur afterwards, for Payment of the ſaid Hercules Daves, the ſaid George Eyre borrows the 


ſaid 1000 J. from the Biſhop of (Jonfert, and for which, and for 118 J. 25. 4 d. Intereſt due to 
the ſaid Hercules Daves, the Appellant entered into the Securities with the ſaid George, as aforeſaid 
who in Conſideration thereof, executed the ſaid Tripartite Deed of the Premiſſes in Queſtion and 
the ſaid Leaſe of Meelick, as beforementioned which was abſolute; and without any Condition of 
ſaid m—_ des and Pleas, and that 
ey was apply'd to pay any Incumbrances 
that ſtood a Charge on the ſaid Jobn Eyre's Eſtate, by Wos of by fad Deed er W ae d ; 
n his own Security, and 


he had ſince paid the ſaid Debts, and deny'd the ſaid Mon 


heard of any Pretence he had, till filing his Bill, and infiſted on the Decree and Purchace from 
the Truſtees, and on the ſeveral Acts of Parliament, in his Plea mentioned. v”©Z 

T1 N zton, the of! ion, by his Anſwer ſet 
forth, that the ſaid Fobn Eyre, the Younger, before the filing the Bill, made him a Leaſe for three 
Lives; and that he had laid out 6001. in Improvements, and deny'd any Notice of the Reſpon- 


# 


in the 


Notice againſt a Perſon, who had a Right to redeem. 


{tho 


£ di 
R d 


1 


Eſtate of Geo 


N 
2 


eſervedt. 


Final and Conf 


five, VVV | V . 85 : 
Reſpondent, by the Act of the firſt Year of the late Queen Anne, is diſabled from 


| having any enefit by the Deed, made the 8th of March, 1700, Declaring, What 1 Eyre the 


| Younger ſhould do, before the Truſtees ſhould be for the Reſpondent's Benefit, the Reſpondent be- 


ing a Papitt, 


= For that the Appellant is a Purchaſer for Valuable Conſideration of the ſaid Lands ſo Sold by 
E theſad Truſtees, and of all other the Lands in the Tripartite Deed mentioned, without any Notice 
of the ſaid Deed of the eighth of March, 1700, ſo as to Bar the Reſpondent in Ear 3 
Fos that the ſaid Tripartite Deed was not only for indempnifying the Appellant from the faid 


Vebts, but alſo a Conveyance of the Premiſſes therein mentioned, without any Power of Redemption 


Rn For which R E ASONS, (among many others) the Appellant hum bly | 
„ bopes that the ſaid Decres ſhall be Reverſed. 


Will. Hamilton; 
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Redemption, and an Account, and the Maſter to take an Account of what 
Apal and Intereſt on the Mortgage, and alſo of the Money really paid by 
Norge Eyre to the Biſhop of Clonfert and Daves, and alſo to take an Account of 
Frogs of the Mortgaged Premiſſes, and what the Appellant received out of the _ 
Nie, which he had as a further Security for the ſaid Sum, as alſo for his Perſonal = 
Mie to his Hands, and after the Report, the Court would make further Order 
ue Decree the Appellant hath humbly appealed to your Lordſhips, for the Reaſons fol- 
For that ase Appellant is adviſed, the Reſpondent is barred from any Demand for the Re- 
demption (in ſe the Lands were not veſted in the Truſtees, nor the Reſpondent's Father or Brother 
| attainted,) Athat by the Statute Of Periods, he having not Filed his Bill within the Two Years, = 
3 precluded Mm ſaying the Lands were not Veſted; and that therefore the ſaid Truſtees Sale was 


JJ. Ii Lunryche. 
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